
 
 
 
 
 
 
 
 
 CALIFORNIA STATE PERSONNEL BOARD MEETING 
 801 Capitol Mall 
 Sacramento, California 

 

 Public Session Location - Room 150 

 Closed Session Location - Room 141 
 
 
 FULL BOARD MEETING MINUTES** 
 
 AUGUST 5, 2003 
 
 
 PUBLIC SESSION OF THE STATE PERSONNEL BOARD 
 
1. ROLL CALL 
 

BOARD MEMBERS PRESENT: 
 
William Elkins, President 
Ron Alvarado, Vice President 
Sean Harrigan, Member 
Maeley Tom, Member 

 
 
2. REPORT OF THE EXECUTIVE OFFICER – Walter Vaughn 

 
The Board was advised on the following: 
 
A. The Department of Finance has sent out another 

management memo indicating that departments need to 
submit plans for larger budget reductions. 

 
B. The Executive Officer will serve on the awards committee 

of the International Personnel Management Association 
and participate in the selection and recognition of 
innovative human resources programs throughout the 
country. 

 

                     
**The State Personnel Board Summary Minutes can be obtained at    
 the following Internet address:                                 
 http://www.spb.ca.gov/calendar.htm 
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 3. REPORT OF THE CHIEF COUNSEL – Elise Rose 
 

The Chief Counsel reported on the following: 
 
Legal News: 

 
A. Hastings v. Department of Corrections (CDC) - In a 

published opinion issued July 22, 2003, the Third 
District Court of Appeal issued a decision interpreting 
provisions of the Fair Employment and Housing Act 
regarding the scope of the provision that provides that 
reassignment to a vacant position may be a reasonable 
accommodation.  This case involved a probationary 
employee of CDC who was injured at the academy while he 
was training to be a correctional officer (CO).  He was 
thereafter unable to perform the functions of a CO with 
or without reasonable accommodation.  He wanted 
reassignment to a position as a data processor.  The 
Court held that reassignment is only required as a 
reasonable accommodation if an already funded, vacant 
position at “the same level” exists.  “At the same 
level” means the employee is a present candidate for 
that position.  State constitutional and statutory laws 
governing civil service employees must be considered in 
determining that a vacant position is of the same 
level; a candidate for a position at one level is not 
entitled to be reassigned to vacant position in a 
different class without complying with the competitive 
examination process. 

 
Litigation: 

 
A. Association of California State Attorneys and 

Administrative Law Judges (ACSA) v. Deprartment of 
Personnel Administration (DPA), et al. - On  
July 24, 2003, the Court of Appeal granted a 
petition for rehearing in this matter, vacating 
its earlier decision.  The parties to this 
particular case (the case involving the 
constitutionality of the Unit 8 MOU provisions 
pertaining to arbitration of discipline) were 
requested to file supplemental briefs on the 
question of  “to what extent and manner, if any, 
do the relevant terms of the amended [Unit 8] MOU 
affect the analysis and resolution of the 
constitutional issues addressed in [the Court’s] 
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opinion?”  The case was to be resubmitted on 
August 1, 2003. 

 
B. International Union of Operating Engineers (IUOE) v 

State Personnel Board (SPB) – The Public Employment 
Relations Board (PERB) has been informed that the ACSA 
v. DPA decision has been vacated pending the rehearing. 

 
C. Alameida v. Lomeli – The Department of Corrections has 

appealed from superior court ruling. 
 

D. Breshears v. SPB - A superior court in Riverside upheld 
the Board’s ruling that an appropriate remedy in 
granting an examination appeal was a rescoring of the 
petitioner’s examination. She had wanted a retroactive 
appointment. 

 
E. Deanna Davies v. SPB - Sacramento Superior Court found 

that a range change and merit salary adjustment sought 
by petitioner were not sufficiently predictable to be 
awarded as back pay under Government Code section 
19584. 

 
F. Department of Corrections (CDC) v. SPB (Henning) - 

Sacramento Superior Court found that State Civil 
Service Act as it existed prior to 2001 required SPB to 
determine whether Henning’s impairment “substantially 
limits” a major life activity and required SPB to 
consider appropriate mitigation factors.  Court also 
held that the Board did not abuse discretion in 
deciding petitioner failed to engage in interactive 
process relative to reasonable accommodation case.  
Court also upheld the Board’s interpretation of “other 
pertinent information” in Government Code section 
19253.5 that imposes interactive process requirement on 
CDC.  Case was remanded to SPB; however, appeal has 
been filed. 

 
G. Ortega v. SPB - Superior court dismissed the case 

pending against Board and various individuals and 
granted award of attorneys fees.  Ortega has filed an 
appeal. 

 
Other News: 

 
A. Alvin Gittisriboongul starts today as SPB’s new Staff 

Counsel.  He comes to us from private practice with the 
firm of Johnson, Schacter and Collins. 
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4. REPORT ON LEGISLATION – Sherry Hicks 
 

The Board was advised on the following: 
 
A. Support 

AB 76 (Corbett) - Would clarify and expand the legal 
protections of the Fair Employment and Housing Act 
(FEHA) by specifying that employers may be liable for 
harassment committed against their employees by non-
employees, if the employer knew or should have known of 
the harassment and failed to take immediate and 
appropriate corrective action to stop the harassment.  
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 

B. Neutral 
AB 577 (Horton) - Would amend current law and require 
the State Personnel Board (SPB) to adopt a rule that 
would provide for blanket waivers, subject to standards 
determined by SPB, which would allow a dismissed state 
employee to compete in future State civil service 
examinations.  It would also require SPB to prepare a 
written notice explaining the effect of dismissal from 
State service and the process by which a dismissed 
employee could compete in civil service examinations. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
C. Support 

AB 1669 (Chu) - Revises the education requirements for 
physicians and psychologists who perform fitness for 
duty evaluations and pre-employment screening for peace 
officers. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
 
 5. ORAL ARGUMENT 

Oral argument in the matter of SHIRLEY PENA, CASE NO. 
02-3484P.  Appeal from dismissal.  Department of 
Developmental Services. 
 
Persons Participating: 
 
Barbara Farley, Labor Relations Specialist, representing 
Department of Developmental Services 
Ken Murch, Consultant, representing appellant 
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ACTION:  On August 5, 2003, Board adopted the proposed 
decision of the Administrative Law Judge modifying the 
dismissal to a 10 working day suspension, and awarding 
backpay, benefits and interest. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
 
 6. DIVERSITY/EQUAL EMPLOYMENT OPPORTUNITY BRIEFING 
 

Following the briefing the staff was directed to proceed with 
the following: 
 
A. Request a meeting with the Governor and the Board to 

discuss issuance of an Executive Order on EEO/Diversity. 
 

B. Develop and submit proposed policy guidelines and rules 
for civil service Outreach and Recruitment for a hearing 
and Board consideration. 

 
 C. Develop and submit proposed EEO/Diversity and 

discrimination complaint policy and rules for a Board 
hearing and consideration. 

 
 D. Analysis the 2000 Census data when available from the US 

Census Bureau and schedule a hearing to discuss any 
impact on the state civil service and recommendations. 

 
E. Develop a system for monitoring and evaluating hiring in 

departments and reporting to the Board. 
 

F. Schedule a hearing by April 2004 on improving diversity 
in state government. 

 
 VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
 
 BOARD ACTIONS 
 
7. STATE PERSONNEL BOARD SUMMARY MINUTES OF JULY 8, 2003  
 ACTION:  Adopted on August 5, 2003. 

VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
 
8. ACTION ON SUBMITTED ITEMS 
 

ACTION:  See pages 16-18. 
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 9. ADMINISTRATIVE LAW JUDGE CASES 
 On August 5, 2003, the Board adopted the following decisions 

presented by Elise Rose, Chief Counsel, California State 
Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
 REJECTED AND REMANDED DECISIONS 

 
RICHARD COELHO, CASE NO. 02-1796R 
Appeal from constructive medical termination 
Fish and Game Warden 
Department of Fish and Game 

  ACTION:  Administrative Law Judge’s proposed decision 
rejected by Board.  Board to decide case itself 
 
EVA JENSEN, CASE NO. 02-0518 
Appeal from dismissal 
Registered Nurse (Safety) 
Department of Mental Health 
ACTION:  Parties’ stipulation for settlement rejected by 
Board.  The parties asked to amend paragraph 14 

 
   CHIEF COUNSEL RESOLUTIONS 
 
   WILLIAM D. MOFFAT, CASE NO. 01-0373 
   Appeal from Dismissal 
   State Park Ranger I 
   Department of Parks and Recreation 

ACTION:  The Board issued a resolution denying appellant’s 
request for an order to show cause 

 
 GALDINO “JIM” PADILLA, CASE NO. 02-0498 
  Appeal from Whistleblower/Retaliation 

ACTION:  The Board issued a resolution referring this matter 
to an Administrative Law Judge for evidentiary hearing on 
the issue of backpay 

 
PROPOSED DECISIONS 

 
DAVID ADAMS, CASE NO. 02-3301 
Appeal from dismissal  
Correctional Officer  
Jamestown – Sierra Conservation Center  
California Department of Corrections  
ACTION:  Administrative Law Judge’s proposed decision 
rejected by Board.  Board to decide case itself 
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ANTHONY CASTRO, CASE NO. 03-0520 
Appeal from dismissal  
Janitor  
California Department of Highway Patrol  
ACTION:  Dismissal sustained 

ELEANORE CHASSY, CASE NO. 03-1173 
Appeal from five days Suspension 
Administrative Law Judge I 
Unemployment Insurance Appeals Board 
ACTION:  Administrative Law Judge’s proposed decision 
rejected by Board.  Board to decide case itself 
 
LARRY D. CRAFT III, CASE NO. 03-0766 
Appeal from dismissal 
Correctional Officer 
Blythe – State Prison 
Department of Corrections 
ACTION:  Dismissal revoked 

 
JOSE E. GONZALES, CASE NO. 03-0126 
Appeal from dismissal  
Officer  
California Department of Highway Patrol 
ACTION:  Dismissal sustained 
 
JOHN LAMONTAGNE, CASE NO. 99-5190B 
Appeal from backpay  
Industrial Supervisor 
Prison Industry Authority  
ACTION:  Request for backpay differential to 
Superintendent I & II level denied 

 
GILBERT MARTINEZ, CASE NO. 02-2878 
Appeal from Dismissal 
Manager II, Health Facilities Evaluator 
Department of Health Services 
ACTION:  Dismissal sustained 

RONALD MITCHEL, CASE NO. 03-0973 
Appeal from five percent salary reduction for six months 
Structural Steel Painter 
Department of Transportation 
ACTION:  Five percent salary reduction for six months 
sustained 
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RENA ORTEGA, CASE NO. 03-0029 
Appeal from dismissal 
Information Systems Technician 
State Personnel Board 
ACTION:  Dismissal sustained 

 
JOSE PROVENCIO, CASE NO. 02-3318 
Appeal from ten percent reduction in salary for six months 
Youth Correctional Counselor 
Department of Youth Authority 
ACTION:  Ten percent reduction in salary for six months 
sustained 

 
RAMAIYER SAINATH, CASE NO. 02-4046 
Appeal from ten percent salary reduction 
for twelve months 
Transportation Engineer, Electrical 
Department of Transportation 
ACTION:  Ten percent salary reduction for twelve months 
sustained 

 
MICHAEL VEAL, CASE NO. 03-0048 
Appeal from dismissal 
Officer 
California Department of Highway Patrol 
ACTION:  Dismissal sustained 
 
LINO VICENTE, CASE NO. 02-1967 
Appeal from dismissal 
Staff Services Analyst 
Department of Education 
ACTION:  Dismissal modified to 60-calendar days suspension 

 
BOBBY WANG, CASE NO. 02-2684 
Appeal from dismissal 
Motor Vehicle Field Representative 
Department of Motor Vehicles 
ACTION:  Administrative Law Judge’s proposed decision 
rejected by Board.  Board to decide case itself 

 
AMANDA WILLIAMS, CASE NO. 02-2356E 
Appeal from denial of request for reasonable accommodation 
Correctional Case Records Analyst 
Corcoran – Substance Abuse Treatment Facility 
California Department of Corrections  
ACTION:  Denial of request for reasonable accommodation 
sustained 
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ARBITRATION 
 
 GEORGE A. REESE, JR., CASE NO. 03-1039 
  Appeal from two-day suspension 
  California Department of Highway Patrol 

ACTION:  The Board adopted the Administrative Law Judge’s 
proposed decision, sustaining the two-day suspension 

 
   ERIC TIMMONS, CASE NO. 03-1452 
   Appeal from five-day suspension 
   California Department of Highway Patrol 

ACTION:  The Board adopted the Administrative Law Judge’s 
proposed decision, sustaining the five-day suspension 

 
PETITIONS FOR REHEARING 

 
DON HANSEN, CASE NOS. 00-2011P And 01-4055P 
Appeal from discrimination 
Associate Civil Engineer  
Department of Forestry and Fire Protection 
ACTION:  Petition for rehearing filed by appellant denied 

 
SUSAN KUEHL, CASE NO. 02-4335 
Appeal from dismissal 
Psychologist 
Department of Mental Health  
ACTION:  Petition for rehearing filed by appellant denied 
 
MILTON WILCOX, CASE NO. 02-3472P 
Appeal from dismissal 
Correctional Officer 
California Department of Corrections, Tehachapi 
ACTION:  Petition for rehearing filed by appellant denied 

 
10. RESOLUTION RE NOTICE OF GOVERNMENT CODE SECTION 18671.1 

EXTENSION. 
 

ACTION:  See pages 19-22. 
 
 

11. WITHHOLD APPEALS 
On August 5, 2003, the Board adopted the following decisions 
presented by Laura Aguilera, Assistant Executive Officer, 
California State Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
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ROBERT AGUILAR, CASE NO. 03-0501 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
SHINITA ALLEN-GARRETT, CASE NO. 03-0589 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
GORDON BLANCHARD, CASE NO. 02-3418 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 

 
NICHOLAS CAPUTO, CASE NO. 03-0380 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
ALFONSO CORTES, CASE NO. 02-4248 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DISMISSED 
 
TIMOTHY DAGE, CASE NO. 02-3485 
Classification:  Medical Technical Assistant, CF 
Department of Corrections 
ACTION:  DENIED 
 
PAUL ENRIQUEZ, CASE NO. 02-3788 
Classification:  Cadet, CHP 
California Highway Patrol 
ACTION:  DENIED 
 
FERNANDO FIGUEROA JR., CASE NO. 02-3487 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  WITHDRAWN 

 
TIMOTHY GAFFNEY, CASE NO. 02-3526 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 
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SHERI GEMPLER, CASE NO. 02-3607 
Classification:  Youth Correctional Officer 
California Youth Authority 
ACTION:  DENIED 
 
BRIAN GEORGE, CASE NO. 02-3617 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 
 
KENNETH HOWER, CASE NO. 02-3614 
Classification:  Youth Correctional Officer 
California Youth Authority 
ACTION:  DENIED 
 
ROBERT HUNTER, CASE NO. 02-3461 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
RICHARD KIMBROUGH II, CASE NO. 02-3529 
Classification:  Licensing-Registration 
Examiner, DMV 
Department of Motor Vehicles 
ACTION:  DENIED 
 
DWIGHT RIDER, CASE NO. 02-3440 
Classification:  Licensing-Registration 
Examiner, DMV 
Department of Motor Vehicles 
ACTION:  DENIED 
 
SADONIS SCOTT, CASE NO. 02-3685 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
GARY SELL, CASE NO. 02-4133 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
RICKEY SIMMONS, CASE NO. 02-3858 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 
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MARK STICKLEY, CASE NO. 02-3592 
Classification:  Youth Correctional Counselor 
California Youth Authority 
ACTION:  GRANTED 
 
DON THOMAS, CASE NO. 02-3863 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  WITHDRAWN 
 
JOSEPH TORRES, CASE NO. 02-3071 
Classification:  Cadet, CHP 
California Highway Patrol 
ACTION:  DENIED 

 
JORGE YEBRA, CASE NO. 02-4128 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 

 
 
12. MEDICAL APPEALS 

On August 5, 2003, the Board adopted the following decisions 
presented by Laura Aguilera, Assistant Executive Officer, 
California State Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
DREW ARATANI, CASE NO. 02-3126 
Classification:  Parole Agent I, Adult Parole 
Department of Corrections 
ACTION:  DENIED 

 
JOSHUA CHAPMAN, CASE NO. 02-4276 
Classification:  Cadet, CHP 
California Highway Patrol 
ACTION:  GRANTED 

 
ADAM SMITH, CASE NO. 03-0113 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DENIED 
 
JEFF WELDON, CASE NO. 03-1223 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  DISMISSED 
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MARVIN WHITTLE, CASE NO. 03-0561 
Classification:  Cadet, CHP 
California Highway Patrol 
ACTION:  DENIED 

 
 
13. MINIMUM QUALIFICATIONS 

On August 5, 2003, the Board adopted the following decisions 
presented by Laura Aguilera, Assistant Executive Officer, 
California State Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
CONNIE CARROLL, CASE NO. 02-4256 
Classification:  Program Director, 
Department of Developmental Services 
ACTION:  DENIED 
 

 
14. REQUEST TO FILE CHARGES CASES 

PETITIONS FOR REHEARING CASES 
On August 5, 2003, the Board adopted the following decisions 
presented by Laura Aguilera, Assistant Executive Officer, 
California State Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
(Request to File Charges Cases) 
 
MARIO GUEVARA, CASE NO. 01-4122G; TOM WALTERS, CASE NO. 01-
4123G; CHRIS COSTELLO, CASE NO. 01-4124G; JESSE RODRIGUEZ, 
CASE NO. 01-4127G; CHRIS GOODES, CASE NO. 01-4128G; MONICA 
CHAMBERS, CASE NO. 01-4129G; JOHN WHEELER, CASE NO. 01-4130G; 
RODGER LOWDER, CASE NO 01-4131G (GROUP APPEAL)  
Classification:  All employees of the Department of 
Corrections 
ACTION:  DENIED 
 
GERRIE KEMP, CASE NO. 02-3952G; DEBORAH LEVINSON, CASE NO. 
02-3953G; LINDA INOUYE, CASE NO. 02-3954G; ANETA GLEN, CASE 
NO. 02-3955G; TAHNDA BAILEY, CASE NO. 02-3956G; SUSAN WOOLAM, 
CASE NO. 02-3957G; EDWIN THOMPSON, CASE NO. 02-3958G; SUMMER 
BUNDY, CASE NO. 02-3959G (GROUP APPEAL) 
Classification:  All employees of the Department of Water 
Resources 
ACTION:  GRANTED 
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RICHARD KRUPP, CASE NO. 02-1434 
Classification:  An employee of the  
Department of Corrections 
ACTION:  DENIED IN PART AND GRANTED IN PART 
 

 (Petitions for Rehearing Cases) 
 

RICK RATLIFF, CASE NO. 02-2057P 
 Classification:  Special Agent 
 Department of Justice  

ACTION:  DENIED 
 
PHILLIP TUMMARELLO, CASE NO. 02-1039P 
Classification:  Special Agent 

 Department of Justice 
ACTION:  DENIED 

 
 
15. PSYCHOLOGICAL SCREENING CASES 

On August 5, 2003, the Board adopted the following decisions 
presented by Laura Aguilera, Assistant Executive Officer, 
California State Personnel Board. 
VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 

 
GUALBERTO CASTRO, CASE NO. 03-1776 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 
 
FRANCINE DURAN, CASE NO. 03-1777 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 

 
JASON PIMIENTA, CASE NO. 03-1767 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 

 
JEREMY WALDROP, CASE NO. 03-1788 
Classification:  Correctional Officer 
Department of Corrections 
ACTION:  GRANTED 
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16. CAREER EXECUTIVE ASSIGNMENT (CEA) CATEGORY ACTIVITY 
 

A. REQUESTS TO ESTABLISH NEW CEA POSITIONS CURRENTLY UNDER 
CONSIDERATION 

 
NONE PRESENTED 

 
 

B. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO 
ESTABLISH NEW CEA POSITIONS 

 
(1) GENERAL COUNSEL  

The California Public Employees’ Retirement 
System’s request to establish the above position 
to the CEA category has been approved effective 
July 3, 2003.   

 
ACTION:  Noted 

 
 
 
 
 

A D J O U R N M E N T 
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 SUBMITTED 
 
1. MERIT RULE – Proposed adoption of the new Section 250 to the 

California Code of Regulations (CCR) entitled Requirement 
that Selection be Based on Merit and Fitness.  (Hearing held 
July 23, 2002). 

 
NO ACTION   

 
2. TEACHER STATE HOSPITAL (SEVERLY), ETC.  Departments of Mental 

Health and Developmental Services.  (Hearing held December 3, 
2002). 

 
NO ACTION   

 
3. VOCATIONAL INSTRUCTOR (SAFETY)(VARIOUS SPECIALTIES).  

Departments of Mental Health and Developmental Services.  
(Hearing held December 3, 2002). 

 
NO ACTION   

 
 4. ANSWERS OR APPEALS FILED WITH STATE PERSONNEL BOARD 

State Personnel Board (SPB) staff is proposing to adopt new 
Rule 63 to require, in part, that answers or appeals filed 
with SPB, requesting that a hearing or investigation be 
conducted by SPB, notify the responding party of all planned 
affirmative defenses and requests for relief. 
(Hearing held February 3, 2003). 

 
NO ACTION   

 
 5. BARBARA LENOUE, CASE NO. 01-3441.  Appeal from dismissal.  

Department of Developmental Services.  (Oral argument held 
March 4, 2003). 

 
NO ACTION   

 
 6. TELEVISION SPECIALIST (SAFETY) 
 The Department of Corrections proposes to establish the new 

classification Television Specialist (Safety) by using the 
existing Television Specialist class specification and 
adding “Safety” as a parenthetical to recognize the public 
aspect of their job, additional language will be added to 
the Typical Tasks section of the class specification and a 
Special Physical Characteristics section will be added.  
(Presented to Board March 4, 2003). 

 
NO ACTION   
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 7. JOHN HUGHES, CASE NO. 01-4078.  Appeal from ten-percent 
reduction in salary for 12 months.  Department of 
Corrections.  (Oral argument held April 8, 2003). 

 
NO ACTION   

 
 8. VAROOZH TORROSSIAN, CASE NO. 02-1147.  Appeal from non-

punitive termination.  Department of Transportation.   
(Oral argument held April 8, 2003). 

 
ACTION:  On August 5, 2003, the Board adopted a precedential 
decision modifying the non-punitive termination to a non-
punitive unpaid leave of absence and awarding backpay from 
the date the Professional Engineers in California Government 
notified Caltrans of the renewal of appellant’s Employment 
Authorization Card.* 

 VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
 9. DEBORAH WHITE-SANBORN, CASE NO. 02-1155P.  Appeal from 

dismissal.  Department of Developmental Services. 
(Oral argument held May 6, 2003). 
 
NO ACTION 

 
10. RICHARD SINCLAIR, CASE NO. 01-3902.  Appeal from 60-calendar 

  day suspension.  Department of Corrections.  (Oral argument  
  held May 6, 2003). 

 
NO ACTION 
 

 
 

 
 
 
 
 
 
_
*Adopted as Precedential Decision # 03-04.  NOTE:  Precedential  
 Decisions of the State Personnel Board can be obtained at the   
 following Internet address: 

_____________________ 

www.spb.ca.gov under “Decisions.” 

http://www.spb.ca.gov/
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11. CAROLYN HYMAN-PERRY, CASE NO. 00-0140.  Appeal from 
dismissal.  Department of the Youth Authority.  (Hearing held 
June 3, 2003). 
 
ACTION:  On August 5, 2003, the Board issued a non-
precedential decision modifying the dismissal to a demotion 
to Youth Correctional Counselor and an 18-month suspension, 
and ordering back salary, interest and benefits  

 VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
12. LAWRENCE SCHAEFER, CASE NO. 02-0079.  Appeal from 60 calendar 

  days suspension and position reassignment.  HARRY MILLER,    
  CASE NO. 02-0160.  Appeal from demotion and position         
  reassignment.  Department of Corrections.  (Hearing held 

June 3, 2003). 
 

NO ACTION 
 
13. PSC NO. 03-02 
 Appeal of the California State Employees Association (CSEA) 

from the Executive Officer’s January 15, 2003 Approval of a 
Contract (Contract) for nursing services between the 
California Department of Corrections (CDC) and Best Rehabcare 
Services, Inc.  (Hearing held July 8, 2003). 

 
ACTION:  On August 5, 2003, the Board sustained the 
Executive Officer’s decision approving the contract. 

 VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
14. PSC NO. 03-03 

Appeal of the Department of Veterans Affairs (DVA) from the 
Executive Officer’s February 11, 2003 Disapproval of a 
Contract (Contract) for with Communications Consulting Group. 
The California State Employees Association (CSEA) requested 
reviewing the contract. (Hearing held July 8, 2003). 

 
ACTION:  On August 5, 2003, the Board sustained the 
Executive Officer’s decision disapproving the contract. 

 VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye. 
 
15. ADRIENNE HAAPALA, CASE NO. 01-0550E.  Appeal from 

discrimination based on age and gender, and retaliation.  
Department of Corrections. (Oral argument held July 8, 
2003). 

 
NO ACTION 
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NOTICE OF GOVERNMENT CODE § 18671.1 RESOLUTION 
 
 
Since Government Code section 18671.1 requires that cases pending 

before State Personnel Board Administrative Law Judges (ALJ's) be 

completed within six months or no later than 90 days after 

submission of a case, whichever is first, absent the publication 

of substantial reasons for needing an additional 45 days, the 

Board hereby publishes its substantial reasons for the need for 

the 45-day extension for some of the cases now pending before it 

for decision. 

 

An additional 45 days may be required in cases that require 

multiple days of hearings, that have been delayed by unusual 

circumstances, or that involve any delay generated by either party 

(including, but not limited to, submission of written briefs, 

requests for settlement conferences, continuances, discovery 

disputes, pre-hearing motions).  In such cases, six months may be 

inadequate for the ALJ to hear the entire case, prepare a proposed 

decision containing the detailed factual and legal analysis 

required by law, and for the State Personnel Board to review the 

decision and adopt, modify or reject the proposed decision within 

the time limitations of the statute. 
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Therefore, at its next meeting, the Board will issue the attached 

resolution extending the time limitation by 45 days for all cases 

that meet the above criteria, and that have been before the Board 

for less than six months as of the date of the Board meeting. 
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GOVERNMENT CODE § 18671.1 RESOLUTION 

 

 WHEREAS, Section 18671.1 provides that, absent waiver by the 

appellant, the time period in which the Board must render its decision on a 

petition pending before it shall not exceed six months from the date the 

petition was filed or 90 days from the date of submission; and 

 WHEREAS, Section 18671.1 also provides for an extension of the 

time limitations by 45 additional days if the Board publishes substantial 

reasons for the need for the extension in its calendar prior to the 

conclusion of the six-month period; and 

 WHEREAS, the Agenda for the instant Board meeting included an item 

titled "Notice of Government Code § 18671.1 Resolution" which sets forth 

substantial reasons for utilizing that 45-day extension to extend the time 

to decide particular cases pending before the Board; 

 WHEREAS, there are currently pending before the Board cases that 

have required multiple days of hearing and/or that have been delayed by 

unusual circumstances or by acts or omissions of the parties themselves; 

 NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the time 

limitations set forth in Government Code section 18671.1 are hereby extended 

an additional 45 days for all cases that have required multiple days of 

hearing or that have been delayed by acts or omissions of the parties or by 

unusual circumstances and that have been pending before the Board for less 

than six months as of the date this resolution is adopted. 

 *   *   *   *   * 
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I hereby certify that the State Personnel Board made and adopted the  

preceding resolution at its meeting on August 5, 2003. 

VOTE:  Elkins, Alvarado, Harrigan, Tom – Aye 

 
 
 
 
 
 
 ________________________________ 
  WALTER VAUGHN 
  Executive Officer 
  California State Personnel Board 
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